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___'   fact, in the High Court's view, had not been construed
quite as a federal constitution should be, or at least it
must be taken that the Canadian constitution was not
truly federal, a view for which, as has been seen. Lord
Haldane's authority can be cited.
It was inevitable that, holding these views, the High
Court should constantly oscillate between obedience to
the literal meaning of the constitution and implications
derived from American practice. This factor of literal
or broader construction appears very clearly in the two
lines of judgements given as to the extent of its appellate
jurisdiction, under Section 73 of the constitution, from
all judgements of the Supreme Courts of the States. On
the one hand it was ruled in R. v. Snowx that the general
terms were not intended to cover the case of an appeal
from an acquittal, in view of the regular English
doctrine that no appeal lies from the verdict of a jury
in such cases.  On the other, the literal meaning
triumphed in so far as, contrary to English practice, an
appeal was held to lie from the findings of the courts
below in the case of habeas corpus proceedings dis-
charging the accused.2 This divergence, perplexing as
it is in so simple an issue, was far more serious when
the question arose of the application of American
doctrines. Of these two were of fundamental import-
ance. The American Courts had laid down8 that in
order to prevent the States destroying the operation of
federal laws it was necessary to rule that any State law
1  (1915), 20 C.L.E. 315.
2  A.-G. far ike Commonwealth v. All Sheung (1907), 4 C.L.R. 949.
Contrast JS. v. Secretary of State for Home Affairs; O'Brien, Ex parte,
[1923] A.C. 603.
3  McCiMoch v. Maryland (1819), 4 Wheaton 316.